INDEX 


TO THE 


MATTERS CONTAINED IN THIS VOLUME. 


The References in this Index are to the Star *pages. 


ABANDONMENT. 


1. The agent, who makes insurance for his 
principal, has authority to abandon, without a 
formal letter of attorney. Chesapeake Ins. 
Co. v. Stark Cnewese ws 

. The informality of a deed of cession is unim- 
portant, because, if the abandonment be 
unexceptionable, the property vests imme- 
diately in the underwriters, and the deed is 
not essential to the rights of either party. . Jd. 

3. If the abandonment be legal, it puts the 
underwriters completely in the place of the 
assured, and the agent of the assured be- 
comes the agent of the underwriters... . ./d. 

. A special verdict is defective, which does 
not find whether the abandonment was in 
SOE Pie var censdecenssen ose Td. 
. What is reasonable time of abandonment, is 
a question compounded of fact and law, 
which must be found by a jury under the 
direction of a court. Jd; Maryland Ins. 
Co. v. Ruden..... 

. The right to abandon may be kept in sus- 
pense, by mutual consent. Livingston v. 
Maryland Ene. C0....2 cece sesecceecc att 


ACCIDENT. 


. To an action of debt for the penalty of an 
embargo bond, it is a ood plea, under the 
act of congress of the i2th of March 1808, 
§ 3, that the party was prevented from 
relanding the goods in the United States, by 
unavoidable accident. Durousseau v. United 
sds Kéeansen pease tesanscenne eee 


ADMINISTRATOR. 
. In Virginia, if the defendant die after inter- 
locutory judgment and a writ of inquiry 
awarded, his administrator, upon scire facias, 





can only plead what his intestate could have 
pleaded. McKnight v. Craiy’s Administra- 
GOFE. ncccccccccesccses cavesccesnce MOO 


ADMIRALTY. 


. In an action upon a policy on property war- 


ranted neutral, “ proof of which to be required 
in the United States only,” a sentence of 
condemnation in a foreign court of admiralty, 
upon the ground of breach of blockade, is 
not conclusive evidence of a violation of the 
warranty. Maryland Ins, Co. v. Woods, .*29 


. The British orders in council of the 11th of 


November 1807, did not prohibit a direct 
voyage from the United States to a colony of 
France. King v. Delaware Ins. Co *71 


. A vessel having violated a law of the United 


States, cannot be seized for such violation, 
after the law has expired, unless some special 
provision be made therefor by statute. United 
States v. The Helen... 


. In order to prove the condemnation of a 


vessel, it is only-necessary to produce the 
libel and sentence. Marine Ins. Co. v. Hody- 
Miss sseanceeseasaeetedeseoceces ee 


. Nosentence of condemnation can be affirmed, 


if the law, under which the forfeiture accrued, 
has expired, although a condemnation and 
sale may have taken place, and the money 
paid over to the United States, before the 
expiration of the law. This court, in revers- 
ing the sentence, will not order the money to 
be repaid, but will award restitution of the 
property, as if no sale had been made. The 
Rachel vy. United States... 6... ..44..*829 


AD QUOD DAMNUM. 


1, An appeal lies to the supreme court, from 


an order of the circuit court of the district 
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342 INDEX. 


of Columbia, quashing an inquisition in the 
nature of a writ of ad quod damnum. Cus- 
tiss v. Georgetown and Alexandria Turnpike 
0 

2. The circuit court for the district of Columbia 
has no jurisdiction, upon motion, to quash 
an inquisition taken under the act, “ to author- 
ize the making of a turnpike road from 
Mason’s Causey to Alexandria.”.........Jd. 


AGENT. 


— 


. An agent who makes insurance for his prin- 
cipal has authority to abandon, without a 
formal letter of attorney. Chesapeake Ins, 


CR Tc ntdamicnedsd iidewaewenen *268 

2. After abandonment, the agent of the insured 

becomes the agent of the underwriters. . . . Zd. 
ALEXANDRIA. 


1. The separation of Alexandria from Virginia 
did not affect existing contracts between 
individuals. Korn v. Mutual Assurance 

2. The insurance upon buildings in Alexandria 
did not cease by the separation, although the 
company could only insure houses in Vir- 
eee pueedeverceesees’é esveecetee 


ALIEN. 


1. A certificate by a competent court, that an 
alien has taken the oath prescribed by the 
act respecting naturalization, raises a pre- 
sumption that the court was satisfied as to 
the moral character of the alien, and of his 
attachment to the principles of the constitu- 
tion of the United States, &e. Campbell v. 
Gs bonncacneadeenne : aendewen *176 

. The oath of naturalization, when taken, con- 

fers the rights of a citizen............. Td. 

It is not necessary, that there should be an 

order of court admitting him to become a 

Ss ce weceneses Cr 6 Seeneenseecens 1d. 

4. The children of persons duly naturalized be- 

fore the 14th of April 1802, being under age 
at the time of the naturalization of their par- 
ent, were, if dwelling in the United States, 
on the 14th of April 1802, to be considered 
as citizens of the United States........Jd. 


to 


~ 


AMENDMENT. 


— 


. The refusal of an inferior court to allow a 
plea to be amended, or a new plea to be filed, 
or to grant a new trial, or to continue a 
cause, cannot be assigned for error. Marine 
POG. Ch SE. ao cxsccccecsvis *206 

2. After a cause is remanded to the inferior 
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. The answer of a defendant 


court, such court may receive additional 
pleas, or admit amendments to those already 
filed, even after the appellate court has de- 
cided such pleas to be bad upon demurrer, . /d. 


. A fault in the declaration, which would have 


been sufficient ground to arrest the judg- 
ment, is fatal, upon a writ of error. 
v. Pomeroy. ..... Paniinewe heawieenn ain 
This court will not direct the court below to 
allow the proceedings to be amended. Sheehy 
CS nacecaciesssasvceveencs ae 


Slacum 


ANSWER. 


is evidence 
against the plaintiff, although it be doubtful 
whether a decree can be made against such 
defendant. Field v. Holland............ 
The answer of one defendant is evidence 
against other defendants claiming through 


aye: lea igsesdiin tbs Sea se cera waved eee ae OK Td. 


. The answer of a defendant, who is sub- 


stantially a plaintiff, is not evidence against 
the other defendants....... oosen essence 


ASSIGNMENT. 


. A bond, in an action upon which it would be 


necessary to assign breaches, and call in a 
jury to assess damages, is not assignable, 
under the statute of Virginia. Lewis v. Har- 


. In an action, in Virginia, by the assignee of 


a negotiable promissory note, against the 
maker, the latter may set off a negotiable 
note of the assignor, which he held at the 
time of receiving notice of the assignment of 
his own note, although the note thus set off 
was not due at the time of the notice, but 
became due before the note upon which the 
suit was brought.  Stewgrt v. Ander- 
OB isrrces Se re er Tree ee *204 


. The assignee of part of a patent-right can- 


not maintain an action on the case for a 
violation of the patent. Tyler v. Tuel. .*324 
A general assignee of the effects of an 
insolvent cannot sue in the federal courts, 
if his assignor could not have sued in those 
courts. Sere v. Pitot.......c-cccees *332 


ATTACHMENT. 


. The marshal of the District of Columbia is 


bound to serve a subpena in chancery, as 
soon as he reasonably can; and the service 
of such subpena, in case of a chancery at- 
tachment in Virginia, will make the gar- 
nishee liable, if he pays away the money, 
after notice of the subpana. Kennedy v. 
BI, cc nscnccescceeesnsassccveces "eee 
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INDEX. 


ATTORNEY. 
See AGENT. 


AUDITOR. 


. A report of auditors appointed by consent 


of parties, in a suit in equity, is not in the 
nature of an award by arbitrators, but may 
be set aside by the court, although neither 
fraud, corruption nor gross misconduct on 
the part of the auditors, be proved. Field 
©. FN ccc cnexceses Have daanneaas *8 
Without expressly revoking an order of ref- 
erence to auditors, the court may direct an 
issue to be tried.......cccccsccccccce de 


BAR. 


. A promissory note given and received for, 


and in discharge of, an open account, is a bar 
to an action upon the open account, although 
the note be not paid. Sheehy v. Mande- 
ville ms *953 


2. A several suit and judgment against one of 


two joint makers of a promissory note, is no 
bar to a joint action against both upon the 
ONE BOND aikiniintcconxseresingaar ane Td. 


. Infancy is a bar to an action by an owner 


against his supercargo, for breach of instruc- 
tions ; but not to an action of trover for the 
goods. Vasse v. Smith.......e.0.000. *226 


BILL OF EXCEPTIONS. 


. A bill of exceptions ought to state that evi- 


dence was offered of the facts upon which the 
opinion of the court was prayed. 
DIOR + ceeteveicedses Ree 


Vasse v. 
*296 


BILL OF EXCHANGE. 


. In anaction by the indorsee against the in- 


dorser of a foreign bill of exchange, the de- 
fendant is liable for damages, according to 
the law of the place where the bill was in- 
dorsed. Slacumv. Pomeroy ......... #291 


. The indorsement of a bill of exchange is a 


new and substantive contract...........Jd. 


. In anactionof debt against the indorser of a 


bill of exchange, under the statute of Vir- 
ginia, it is necessary that the declaration 
should aver notice of the protest for non- 
DORI 6 50isecacavissaccensseasces Ld. 


BILL OF LADING. 


. A bill of lading is not conclusive evidence of 


property. Maryland Ins. Co. v. Ruden, .*338 
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BLOCKADE. 


In an action upon a policy on property war- 
ranted neutral, “proof of which to be 
required in the United States only,” a sen- 
tence of condemnation in a foreign court of 
admiralty, upon the ground of breach of 
blockade, is not conclusive evidence of a 
ag of the warranty. Maryland Ins. Co. 

WOE ccacaeeces seins Sica eat oe 
‘ene ? Whether breach of blockade, by a 
vessel not warranted neutral, would discharge 
the underwriters? ....... idecetiea eis oe 


. If a vessel sail to a port within the policy, 


with intent to go to a port not within the 
policy, in case the former should be block- 
aded, this is not a deviation............Jd. 
A vessel might lawfully sail for a port in the 
West Indies, known to be blockaded, until 
she was warned off, according to the British 
orders of April 1804..............6. . Ad. 


. She was not bound to make inquiry else- 


where than of the blockading force... .. Jd. 


BOND. 


A bond, in an action upon which it would be 
necessary to assign breaches, and call in a 
jury to assess damages, is not assignable, 
under the statute of Virginia. Lewis v. Har- 
wwsated *82 


. If a vessel be driven by stress of weather to 


the West Indies, and the cargo be there de- 
tained by the government of the place, this 
is such a casualty as comes within the excep- 
tion of “dangers of the seas,” in the condi- 
tion of an ett bond. United States v. 


A bond, executed in 1 pursuance of ‘articles of 


agreement, may, in equity, be restrained by 
those articles. Finley v. Lynn........*238 


BOUNDARIES. 


. A grant of an island, by name, in the Poto- 


mac River, superadding the courses and dis- 
tances of the lines thereof, which on resurvey 
are now found to exclude part of the island, 
will pass the whole island. Lodge v. Lee. .*237 


BRITISH PROPERTY. 


See ConFISCATION. 


CHANCERY. 


. The practice, in Kentucky, of calling a jury 


to ascertain the facts in chancery causes is 
not correct. Massie v. Watts....... *148 


. A suit in chancery by one who has the prior 


equity, against him who has the eldest patent, 
is in its nature local, and if it be a mere 
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344 INDEX. 


question of title, must be tried in the district 
where the land lies; but if it be a case of 
contract, or trust or fraud, it is to be tried 
in the district where the defendant may be 
Ps cnnseceecaus 
3. If an agent locate land for himself, which 
he ought to have located for his principal, he 
is in equity a trustee for his principal... . Jd. 


See AtracuMENT: AvpiTor, 1, 2. 


CITIZEN. 
See Auten, 1, 2, 3, 4. 


COLUMBIA, DISTRICT OF. 


— 


. The separation of the district of Columbia 
from the original states did not affect exist- 
ing contracts between individuals. orn v. 
Mutual Assurance Society... 2.2.4... .*192 


CONCEALMENT. 


= 


. The effect of a misrepresentation or con- 
cealment upon a policy, depends upon its 
materiality to the risk, which must be de- 
cided by a jury, under the direction of a 
court. Livingston v. Maryland Ins, Co., 
*274; Maryland Ins. Co. v. Ruden. . . .*338 
2. If avessel take on board papers which in- 
crease the risk of capture, and if it be not 
the regular usage of the trade insured, to 
take such papers, the non-disclosure of the 
fact that they would be on board, will vacate 
the policy. Livingston v. Maryland Ins. 
CinicciKakerarerednewk *274 


ee 


CONFISCATION. 


— 


. A writ of error lies to the highest court of a 
state, in a case where the question is, whether 
a confiscation under the law of the state was 
complete, before the treaty of peace with 
Great Britain. Smith v. Maryland. .. .*286 

2. By the confiscating acts of Maryland, the 

equitable interests of British subjects were 

confiscated, without office found, or entry, or 
other act done, although such equitable 
interests were not discovered, until long after 

PR SR ee 


CONSTITUTION. 
See Contract, 1-5 


CONTINUANCE. 


1. The refusal of the court below to continue a 
cause, is no ground for a writ of error. 
Marine Ins, Co. v. Hodgson... ...+.++.*205 
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CONTRACT. 


1. When a law is in its nature a contract, and 
absolute rights have vested under. that con- 
tract, a repeal of the law cannot divest those 
rights. Fletcher v. Peck. ........0000. ¥88 

2, A party to a contract cannot pronounce its 
own deed invalid, although that party be a 
tt AT Ee | 

8. A grant is a contract executed......... Id. 

4, A law, annulling conveyances, is unconstitu- 
tional, because it is a law impairing the obliga- 
tion of contracts, within the meaning of the 
constitution of the United States........ Id. 

5. The court will not declare a law to be uncon- 
stitutional, unless the opposition between 
the constitution and the law be clear and 
Sb veonseesecss aes ereCarbinaenalalee 6a 


CONVEYANCE. 
See Contract, 1-4. 


COSTS. 


1. The court below, upon a mandate on reversal 
of its judgment, may award execution for 
the costs of the appellant in that court. 
Riddle v. Mandeville .......... xa awonte *86 

2. In all cases of reversal, if this court direct 
the court below to enter judgment for the 
plaintiff in error, the court below will, of 
course, enter the judgment with the costs 
of that court. McKnight v. Craig..... *184 


COVENANT. 


1. If the breach of covenant assigned be, that 
the state had no authority to sell and dispose 
of the land, it is not a good plea in bar, to 
say, that the governor was legally empowered 
to sell and convey the premises; although 
the facts stated in the plea, as inducement, 
are sufficient to justify a direct negative of 
the breach assigned. Fletcher v. Peck. .*87 

2. It is not necessary, that the breach of a 
covenant should be assigned in the very 
words of the covenant. It is sufficient, if it 
show a substantial breach.............. Id. 

3. In an action of covenant on a policy under 
seal, all special matters of defence must be 
pleaded. Under the plea of covenants per- 
formed, the defendant cannot give evidence 
which goes to vacate the policy. Marine 
Ins. Co. v. Hodgson... .. e oeweeseceee ae 


DAMAGES. 
See Bitt or Excnanege, 1. 


DANGER OF THE SEAS. 
See Bonn, 2. 
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DEBT. 


See Birt or Excnance, 3. 


DECLARATION, 


See Brit or Excuanee, 3. 


DEPOSITIONS. 


1. The depositions contained in the proceedings 
of a foreign court of admiralty, condemn- 
ing a vessel, are not evidence, in an action 
upon the policy of insurance. Marine Ins, 
Co. v. Hodgson 


-*207 


ee 


DEVIATION. 


1. If a vessel sail to a port within the policy 
with intent to go to a port not within the 
policy, in case the former should be block- 
aded, this is not a deviation. Maryland Sis. 
GAT, WOM, coccccvccesens -*29 


EJECTMENT. 


See Bounparies. 


EMBARGO. 


1. It was no offence against the embargo law, 
to take goods out of one vessel and put them 
into another, in the port of Baltimore, unless 
done with an intent to export them. Zhe 
Juliana v. United States. .....0. 0.64.*327 


oe O46 


See AccipENT, 1: Bonn, 2. 


ENTRY OF LAND. 


See Kentucky. 


EQUITY. 


1. A court of equity may itself ascertain the 
facts, if the evidence enables it to do so, or 
may refer the question to a jury, or to audit- 
ors. Field v. Holland....... Sat be ct 

2. After an issue ordered, a court of equity 
may proceed to a final decree, without trying 
the issue, or setting aside the order. .....Jd. 

3. If neither the debtor nor creditor has made 
an application of the payments, the court 
will apply them to the debts for which the 
security is most precarious............. Id. 

4. No writ of error or appeal lies to an inter- 
locutory decree, dissolving an injunction. 
Pes, GOR 4. cicensndssvases= *51 

5. A bond executed in fursuance of articles of 
agreement, may in equity be restrained by 
those articles, Finley1 Lynn........*238 








6. A complainant in equity may have relief 
even against the admissions of his biil. . . /d. 


See Aupitor, 1, 2: CHancery, 2-4: EvipENcE, 
2-4, 6. 


ERROR. 


1. No writ of error or appeal lies to an inter- 
locutory decree, dissolving an injunction. 
ere. 

2. Error does not lie to the refusal of the court 
below to give leave to amend, or to grant a 
new trial, or to continue a cause. Marine 
Ins, Co. v. Hodgson, .. 2... 200020000 08208 

8. Amendments may be allowed by the court 
below, after judgment upon demurrer, af- 
firmed in this court........... ‘anneiuel 

4. What would have been fatal in arrest of 
judgment, is fatal, upon a writ of error. 
Slacum Vv. Pomeroy... ...0eceeee cece e ¥221 

5. This court will not direct the court below to 
allow proceedings to be amended, Sheehy 
re 

6. Error lies to the highest state court, in a 
case where the question is, whether a confis- 
cation was complete before the British treaty. 
Smith v. Maryland, ......6.00 00006. o*286 


See Costs, 1, 2. 


EVIDENCE. 


1. The right to freedom, under the act of Mary- 
land, which prohibits the bringing of slaves 
into that state, is not acquired by the neglect 
of the master “to prove to the satisfaction 
of the naval officer, or collector of the tax, 
that such slave had resided three years in the 
United States,” although such proof be 
required by the act. Scott v. Ben... ....*3 

2. The answer of a defendant in chancery is 
evidence against the plaintiff, although it be 
doubtful whether a decree can be made 
against such defendant. Field v. Holland, .*9 

3. The answer of one defendant in chancery is 
evidence against other defendants claiming 
SE reer 

4, The plaintiff cannot avail himself of the 
answer of a defendant, who is substantially 
a plaintiff; it is not evidence against a co- 
defendant....... eee nen ee Id. 

5. In an action upon a policy on property war- 
ranted neutral, “ proof of which to be required 
in the United States only,” a sentence of con- 
demnation in a foreign court of admiralty, 
upon the ground of breach of blockade, is 
not conclusive evidence of a violation of the 
warranty. Maryland Ins, Co. v. Woods, .*29 

6. If an answer in chancery neither denies nor 
admits the allegations of the bill, they mast 
be proved on the final hearing ; but upon the 
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question of dissolution of an injunction, they 
are to be taken as true. Young v. Grun- 
Ws ea aaa cn bk raid axkere arene aiere *51 


7. Under the plea of covenants performed, the 


8. 


9. 


lt 


defendant cannot give evidence which goes 
to vacate the policy. Marine Ins. Co. v. 
BN: ccetes+cude ennenees aneees 
In order to prove the condemnation of a 
vessel, it is only necessary to produce the 
libel and sentence. It is a useless practice, 
to read the proceedings at length. The 
depositions stated in such proceedings are 
not evidence, in an action upon the policy of 
RR near eenuk ene ene acess oon Td. 
In an action upon a valued policy, it is not 
competent for the underwriters, to give parol 
evidence that the real value of the subject 
insured is different from that stated in the 
I ia a bac r  ft m t i Td. 


» A complainant in equity may have relief 


even against the admissions in his bill. Fin- 
Me Ns ov cnenkekseeduncenens oo 0 #288 


11. If foreign laws are not proved to have been 


in writing, as public edicts, 
proved by parol. 
5) Saree ° 


they may be 
Lwingston vy. Maryland 
*274 


ey 


12. A bill of lading is not conclusive evidence 


of property. Maryland Ins. Co. v. Ru- 


ee 


FOREIGN LAWS. 


See Evipence, 11. 


FOREIGN SENTENCE. 
See Evivence, 5, 8. 


FORFEITURE. 


1. No sentence of condemnation can be affirmed, 


— 


if the law under which the forfeiture accrued 
has expired, although a condemnation and 
sale may have taken place, and the money 
paid over to the United States, before the 
expiration of the law. This court, in revers- 
ing the sentence, will not order the money to 
be repaid, but will award restitution of the 
property, as if no sale had been made, Zhe 
Rache! v. United States... ...........*329 


FREEDOM. 
See Staves, 1. 


FRENCH COURTS. 


. The jurisdiction of the French courts as to 


seizures, is not confined to seizures made 
within two leagues of the coast. Hudson v. 


SE: cadiceesdees avec caaceume ee 
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INDEX. 


GEORGIA. 


The legislature of Georgia, in 1795, had the 
power of disposing of the unappropriated 
lands within its own limits. leecher v. 
eye 


2. The king’s proclamation in 1763 did not 


alter the boundaries of Georgia......... Td. 


. The nature of the Indian title is not such as 


to be absolutely repugnant to seisin in fee on 


the part of the state................../d, 
GRANT. 

. A grant is a contract executed. Fletcher v. 

FU. covece'svece onnresees oteeves .*89 


See BounparIrs. 


HABEAS CORPUS. 


. The writ of habeas corpus ad subjiciendum, 


does not lie to bring up a person confined in 
the prison-bounds upon a ca. sa. issued ina 
civil suit. Ex parte Wilson........... *52 


INDIAN TITLE. 
See GrorGia, 3. 


INDORSEMENT. 


See Bitt or Excnance, 1, 2, 3. 


INFANCY. 


. Infancy is a bar to an action by an owner 


against his supercargo, for breach of instruc- 
tions, but not to an action of trover for the 
goods. Still, however, infancy may be given 
in evidence upon the plea of not guilty, in 
trover; not as a bar, but to show the nature 
of the act which is supposed to be a con- 
version. Vasse v. Smith............. *226 


. An infant is liable in trover, although the 


goods were delivered to him under a contract, 
and although they were not actually converted 
to his own use............. oo odie 


INJUNCTION. 


No writ of error or appeal lies to an inter- 
locutory decree, dissolving an injunction. 
Young v. Grundy. ......... *51 
Upon a question of dissolution of an injunc- 
tion, the allegations of the bill are to be 
taken as true, unless denied by the answer. . Jd. 


INQUISITION. 


The circuit court of the district of Columbia 
has no jurisdiction, upon motion, to quash 
an inquisition taken under the act “to 
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_ authorize the making of a turnpike road 
from Mason’s causey to Alexandria. Cuws- 
tiss v. Georgetown and Alexandria Turnpike 
ive vakencvnnanewee =% din Aiea ol dg 


INSOLVENT. 
See AssiGNMENT, 4. 


INSURANCE. 


— 


. In an action upon a policy on property war- 
ranted neutral, “ proof of which to be required 
in the United States only,” a sentence of 
condemnation in a foreign court of admiralty, 
upon the ground of breach of blockade, 
is not conclusive evidence of the violation 
of the warranty. Maryland Ins. Co. v. 
ee enue 

2. Quere? Whether breach of blockade by a 

vessel not warranted neutral, would discharge 
the underwriters ?......... 

3. Tf a vessel sail to a port within the policy, 

with intent to go to a port not within the 
policy, in ease the former should be block- 
aded, this is not a deviation............Jd. 

4. A vessel might lawfully sail for a port in 

the West Indies, known to be blockaded, 
until she was warned off, according to the 
British orders in council, of April 1804. She 
was not bound to make inquiry elsewhere 
than of the blockading force.........,./d. 

5. The questions whether the voyage be 
broken up, and whether the master was 
justified in returning, are questions of law, 
and the finding thereupon by a jury, is not to 
be regarded by the court. Aing v. Delaware 

2 errr ee TT eT at i | 

3. The British orders in council, of the 11th of 
November 1807, did not prohibit a direct 
voyage from the United States to a colony of 
eer reer ee er eee 

. If, from fear, founded « on misrepresentation, 
the voyage be broken up, the underwriters 
Ce IE I i seisd re ccncvarannswses Id. 

8. An insurance upon buildings in Alexandr‘a 

did not cease, by the separation of Alexan- 
dria from Virginia, although the society could 
only insure houses in Virginia. Korn v. 
Mutual Assurance Society........0.44. 

9. The obligation of the assured to contribute 

does not cease, in consequence of his for- 

feiture of his own insurance, by his own neg- 


> 
S 


~T 


‘= 


10. All the members of the society are bound 
by the act of the majoritv............./d. 
11. No member of the society can divest him- 
self of his obligations as such, but according 
to the rules of the society.............Jd. 
12. The additional premium upon a re-valua- 
tion, under the rules of the society, is only 





upon the excess. Atkinson v. Mutual Assur- 
ance Society.......2... Reenter 
13. In an action of covenant on a policy under 
seal, all special matter of defence must be 
pleaded. Marine Ins. Co. v. Hodgson, .*206 
14. Under the plea of covenants performed, 
the defendant cannot give evidence which 
goes to vacate the policy.............. Jd. 
15. In order to prove the condemnation of a 
vessel, it is only necessary to produce the 
libel and sentence. ..... 2.002000 s0000 cde 
16. The depositions stated in n the proceedings of 
the court of admiralty are not evidence, in an 
action upon the policy............... . dd. 
17. In an action upon a valued policy, it is not 
competent for the underwriters to give parol 
evidence, that the real value of the subject 
insured is different from that stated in the 
ee ihiceanwnae anaeee ae! 
18. The agent who makes insurance for his 
principal has authority to abandon, without 
a forroal letter of attorney. Chesapeake Ins. 
Ci SB cctecnicsen 69 piewiidieccaa aa 
19. The informality of a deed of cession is 
unimportant, because, if the abandonment be 
unexceptionable, the property vests immedi- 
ately in the underwriters, and the deed is not 
essential to the right of either party... . . Jd. 
20. If an abandonment be legal, it puts the 
underwriters completely in the place of the 
assured, and the agent of the assured be- 
comes the agent of the underwriters. .. ./d. 
21. A special verdict is defective, which does 
not find whether an abandonment was in 
reasonable time........ 
22. What is reasonable time of abandonment, 
is a question compounded of fact and law, 
which must be found by a jury, under the 
direction of the court. Jd. ; Maryland Ins, 
Co. v. Ruden.......24.. ieee eatin . .*338 
23. If the interest of one joint-owner of a 
cargo be insured, and if that interest be 
neutral, it is no breach of the warranty of 
neutrality, if the other joint-owner, whose 
interest is not insured, be a belligerent. 
Livingston v. Maryland Ins. Co.......*274 
24. The assured are not understood to warrant 
that the whole cargo is neutral, but that the 
interest insured is neutral......... eer 
25. The effect of a misrepresentation or con- 
cealment upon a policy, depends upon its 
materiality to the risk, which must be decided 
by a jury, under the direction of a court. 
Id. ; Maryland Ins. Co. v. Ruden.... .*338 
26. The right to abandon may be kept in sus- 
pense by mutual consent. Livingston v. 
Maryland Ins. Co. ........ececseeees *274 
27. If a vessel take on board papers which 
increase the risk of capture, and if it be not 
the regular usage of the trade insured to take 
such papers, the non-disclosure of the fact 
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that they would be on board, will vacate the 
Us 6 + enn 60.s08s000cessesenecvonsele 


JOINT PARTNERS. 


— 


. A several suit and judgment against one of 
two joint makers of a promissory note, is no 
bar to a joint action against both, upon the 
same note. Shechy v. Mandeville... .*254 

2. The whole of a joint note is not merged in 

a judgment against one of the makers, on 

his individuai asswmpsit ; but the other may 

be charged in a subsequent joint action, if 
he plead severally........ Serer 


JUDGMENT. 


1. In Virginia, if the defendant die after an 
interlocutory judgment and a writ of inquiry 
awarded, his administrator, upon scire facias, 
can only plead what his intestate could have 
pleaded. MeAnight v. Craig’s Adm’r, .*183 


See Jomnt Partners, 1, 2. 


JURISDICTION. 


— 


. Asuit in chancery, by one who has the prior 
equity, against him who has the eldest patent, 
is in its nature local; and if it be a mere 
question of title, must be tried in the district 
where the land lies. Jassie v. Watts. .*148 

2. But if it be a case of contract, or trust, or 

fraud, it is to be tried in the district where 
the defendant may be found............ dd. 
3. An appeal lies to the supreme court, from an 
order of the circuit court of the district of 
Columbia, quashing an inquisition in the 
nature of a writ of ad quod damnum. Cus- 
tiss v. Georgetown and Alexandria Turnpike 
havinns ten ones setns i teeetennnns *233 
4. The circuit court of the district of Columbia 
has no jurisdiction, upon motion, to. quash 
an inquisition taken under the act “to 
authorize the making of a turnpike road 
from Mason’s causey to Alexandria.”. .. .Jd. 
5. The jurisdiction of the court below cannot 
be questioned, after the cause is sent back 
by mandate. Skillern v. May .......*267 

6. The jurisdiction of the French courts, as to 
seizures, is not confined to seizures made 
within two leagues of the coast. Hudson v. 
CI, caccerdceneans “core seen 

. A seizure beyond the limits of the territorial 
jurisdiction, for breach of a municipal regu- 
lation, is warranted by the law of nations, . Jd. 

8, A writ of error lies to the highest court of a 

state, in a case where the question is, whether 
the confiscation of British property was 
complete, before the British treaty. Smith 
v. Maryland....... Wied gi esa w waco mabe *286 
9. The appellate powers of the supreme court 
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of the United States are given by the consti- 
tution; but they are limited and regulated 
by the judiciary act, and other acts passed 
by congress on the subject. Durousseau v. 
United States.......... ib eee eee . .*308 
i0. This court has appellate jurisdiction of 
decisions in the district courts of Kentucky, 
‘Ohio, Tennessee and Orleans, even in causes 
properly cognisable by the district courts of 
the United States................ ee 
11. A general assignee of the effects of an 
insolvent cannot sue in the federal courts, if 
his assignor could not have sued in those 
courts. Sere v. Pitot. ......ccccceces *332 
12. The citizens of the territory of Orleans 
may sue and be sued in the district court of 
that territory, in the same cases in which a 
citizen of Kentucky may sue and be sued in 
the court of Kentucky... .............dd. 


JURY. 


See Cuancery, 1: Insurance, 5, 21, 22, 25. 


KENTUCKY. 


1. If, by any reasonable construction of an 
entry of a warrant to survey land, it can be 
supported, the court will support it. Jassie 
D Sceh anodes dvessesenansed *148 
When a given quantity of land is to be laid 
off on a given base, it must be included 
within four lines, forming a square, as nearly 
as may be, unless that form be repugnant to 
the entry...... bude eben ee es eer 
3. If the calls of an entry do not fully describe 
the land, but furnish enough to enable the 
court to complete the location, by the appli- 
cation of certain principles, they will so com- 
gd Sicha ak ediicin es fiona tice old a Id. 
4, If a location have certain material calls, suf- 
ficient to support it, and to describe the land, 
other calls, less material, and incompatible 
with the essential calls of the entry, may be 


no 


discarded. .... se ans i cer as nica eae Ta. 
5. The rectangular figure is to be preserved, if 
NE Rannnnnendcreseness cave seneeee 


See Cancery, 1. 


LANDS. 


See Bounparies: Grorcia, 1-3: Kentucky. 


LAW. 


1. The court will not declare a law to be uncon- 
stitutional, unless the opposition between the 
constitution and the law be clear and plain. 
Fite Fs. FOR ois csinviscesvess conn ae 

2. In a contest between two individuals, claim- 
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ing under an act of a legislature, the court 
cannot inquire into the motives which actuated 
the members of that legislature. If the 
legislature might constitutionally pass such 
an act; if the act be clothed with all the 
requisite forms of a law, a court, sitting as a 
court of law, cannot sustain a suit between 
individuals, founded on the allegation that 
the act is a nullity, in consequence of the 
impure motives which influenced certain mem- 
bers of the legislature which passed the 
iia Id. 
When a law is, in its nature, a contract, when 
absolute rights have vested under that con- 
tract, a repeal of the law cannot divest those 
ED diwextne Ribnewenind cadadewn ete 1d. 
A law, annulling conveyances, is unconstitu- 
tional, because it is a law impairing the obli- 
gation of contracts, within the meaning of 
the constitution of the United States... ./d. 


. A vessel having violated a law of the United 


States, cannot be seized for such violation, 
after the law has expired, wuiess some special 
provision be made therefor by statute. United 
MET, 2A Ts ks danwetcttaseees *203 


3. If foreign laws be not proved to be in 


writing, as public edicts, they may be proved 
by parol. Livingston v. Maryland Ins. 
Ch icncwewagns we memace wenn newnKa ae *274 


. Nosentence of condemnation can be affirmed, 


if the law under which the forfeiture accrued 
has expired, although a condemnation and 
sale may have taken place, and the money 
paid over to the United States, before the 
expiration of the law. Zhe Rachel v. United 
GE vce cosivenccveeseenes eenems *329 


See Insurance, 5, 21, 22, 25. 


LAW OF NATIONS. 


. A seizure beyond the territorial jurisdiction, 


for breach of municipal regulation, is war- 
ranted by the law of nations. Hudson v. 
GRE. os 2000 cecascveee oneseces *281 


LEGISLATURE. 


. A party to a contract cannot proncunce its 


own deed invalid, although that party be a 
sovereign state. Fletcher v. Peck....... *87 


See Georcia, 1: Law, 2-5. 


LOCATION. 


See Bounparies: KENTUOKY. 


MANDATE. 


See Costs, 1: Jurisprctioy, 5. 





MARSHAL. 


See ATTACHMENT. 


MARYLAND. 
See Conriscation, 2: Jurispicrion, 8: Saz: 
SiavEs, 1. 


MISREPRESENTATION. 


See ConcEALMENT, 1, 2. 


MUNICIPAL LAW. 


See Law or Nations. 


NATURALIZATION. 
See ALIEN, 1-4. 


NEUTRALITY. 
See Insurance, 1, 28, 24. 


NEW ORLEANS. 


See JURISDICTION, 10, 12: Staves, 2. 


NEW TRIAL. 


1, The refusal of the court below to grant a 
new trial is not a ground of error. Marine 
Ins. Co. v. Hodgson......ececccceses *206 

2. When the reversal is in favor of the defend- 
ant, upon a bill of exceptions, a new trial 
must be awarded by the court below. Hud- 
Son V. Gruestier......cceeeeee codege Maal 


ORDERS IN COUNCIL. 


See ApmiraLty, 2: INsuRANcE, 4. 


ORLEANS. 


See Jurispiction, 10, 12: Saves, 2. 


PARTNERS. 


See Joint Partners, 1, 2. 


PATENT. 


See Cuancery, 2. 


PATENT-RIGHT. 


1, The assignee of part of a patent-right can- 
not maintain an action on the case for a vio- 
lation of the patent. Tyler v. Zuel.....*324 
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PAYMENT. 


1. If neither the debtor, nor the creditor has 


= 


made an application of the payments, the 
court will apply them to the debts for which 
the security is most precarious. Field v. 
i scnnkhbenhinnetese ees ecw oe 
A promissory note given and received for 
and in discharge of an open account, is a bar 
to an action upon the open account, although 
the note be not paid. Sheehy v. Mande- 
ville .. 


ainheae en aeek capensis eee 


PLEADING 


. In Virginia, if the defendant die, after in- 


terlocutory judgment, and a writ of inquiry 
awarded, his administrator, upon scire facias, 
can only plead what his intestate could have 
pleaded. Mehniy ight v. Craig’s Administra- 
WF cwsscvesce So ecesneccncosecese ROO 


See Accipent: Covenant, 1-3: Payment, 2: 


3. 


_ 


to 
: 


a 


- 


Practice, 12, 


PLENE ADMINISTRAVIT. 


In Virginia, if a defendant die after office 
judgment, his administrator, upon scire 
facias, cannot plead plene administravit. 
McKnight v. Craig’s Administrator... .*184 


PRACTICE, 


. A report of auditors may be set aside, al- 


though neither fraud, corruption, partiality, 
nor gross misconduct on the part of the aud- 
itors be proved, Field v. Holland. ....... ¥*8 
Without revoking an order of reference to 
auditors, the court may direct an issue to be 
Sr wresadnk cack nde awd jeveteecedaaee 


. A court of equity may itself ascertain the 


facts, if the evidence enable it to do so, or 
may refer the question to a jury, or to audi- 
tors. After an issue ordered, a court of 
equity may proceed to a final decree, without 
trying the issue or setting aside the 
OEE TET cidinn eae . td. 
The writ of habeas corpus ad subjiciendum 
does not lie, to bring up a person confined in 
the prison-bounds upon a ca, sa. issued in a 
civil suit. Ex parte Wilson...... teenage 
The court below, upon a mandate, on re- 
versal of its judgment, may award execution 
for the costs of the appellant, in that court. 
Riddle v. Mandeville. ............ osece ee 
In Virginia, if the defendant die after inter- 
locutory judgment, and a writ of inquiry 
awarded, his administrator, upon scire facias, 
can only plead what his intestate could have 
pleaded. McKnight v. Craig’s Administra- 
Ue caddens eceerecerecscecceceseee Eee 
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7. In all cases of reversal, if this court direct 
the court below to enter judgment for the 
plaintiff in error, the court below will, of 
course, enter the judgment, with the costs of 
that court, ...ccccccecce Laapenkeeneeens dd. 

8. The refusal ‘of the court below to allow an 
amendment, or to grant a new trial, or to 
continue a cause, cannot be assigned for 
error. Marine Ins. Co. v. Hodgson... .*206 

9. The court below may allow amendments, 
after judgment upon demurrer, affirmed in 
ok er rere <sonknond Id. 

10. In an action of covenant upon a policy 
under seal, all special matters of defence 
must be pleaded. Under the plea of cove- 
nants performed, the defendant cannot give 
evidence which goes to invalidate the pol- 
OW, ccceues piace keh aaa aaeas Id. 

11. In order to prove the condemnation of a 
vessel, it is only necessary to produce the 
libel and sentence. It is an irregular practice, 
to read the proceedings at length ....... dd. 

12. In debt, on a bill of exchange, under the 
statute of Virginia, it is necessary in the dec- 
laration, to aver notice of the protest for 
non-payment. Slacum v. Pomeroy... .*221 

13. What is fatal on motion to arrest judgment, 
is fatal on a writ of error.............. Id. 

14. This court will not direct the court below 
to allow the proceedings to be amended. 
Sheehy v. Mandeville. .......0..00000- *254 

15. It is tvo late to question the jurisdiction of 
the court below, after the cause is sent back, 
with a mandate to cause the decree of this 
court to be executed. Skillern v. May. .*267 

16. A special verdict is defective, which does 
not find whether’an abandonment was in 
reasonable time. Chesapeake Ins. Co. v. 
MN a oak ork tien aes bh ehnaeeenansns *268 

17. When the reversal is in favor of the de- 
fendantyg upon a bill of exceptions, a new 
trial must be awarded by the court below. 
Hudson v. Guestier.. 00.00 cece ee eeeee *281 


See Cuancery, 2, 3: Covenant, 1, 2, 3. 


PROMISSORY NOTE. 


See AssIGNMENT, 2: Joint Partners, 1, 2: 
PayMEnt, 2. 


PROCESS. 
See ATTACHMENT. 


REASONABLE TIME. 


1. What is reasonable time of abandonment, is 
a question compounded of fact and law, 
which must be found by a jury, under the 
direction of the court. Chesapeake Ins. Co. 
v. Stark, *268. Maryland Ins. Co. v. Ru- 
sc ticcdancasiosa ovoensneseeess ee 
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SALE. 


1. The act of assembly of Maryland which 
authorized the commissioners of the city of 
Washington to resell lots, for default of 
payment by the first purchaser, contemplates 
a single resale only; and by that resale the 
power given by the act is exhausted. (’ Neale 
OC, FA ch ucdseneeesess eoctedes *53 

2. By selling and conveying the property toa 
third purchaser, the commissioners preclude 
themselves from setting up the second sale, 
and the second purchaser, by making this 
defence, affirms the title of the third pur- 
a vecnceeeonne (rtecdecevoecle 


SEIZURE. 
See ApMrRaLry, 3. 


SENTENCE. 


See Apmiratty, 5: Evipence, 5. 


SET-OFF. 


See AssIGNMENT, 2. 


SLAVES. 


. The right to freedom, under the act of Mary- 
land which prohibits the bringing of slaves 
into that state, is not acquired by the neglect 
of the master to “prove to the satisfaction 
of the naval officer, or collector of the tax, 
that such slave had resided three years in the 
United States,” although such proof be re- 
quired by the act. Scott v. Ben......... *3 
The act of congress of the 28th of February 
1803, respecting the importation of slaves, is 
not in force in the territory of Orleans. 7'he 
Amiable Lucy v. United States........ *330 


—_ 


te 
. 


TREATY, BRITISH. 


See Conriscation, 2: Jurispictioy, 8. 





TROVER. 


1. Infancy is not a bar to an action of trover. 
Vasse v. Smith..........05 coccceoses eee 


See Inrancy, 2. 


TURNPIKE ROAD. 


See Inquisition: JuRispIcTION, 3, 4. 


USURY. 


1. If an agent, who has, by permission of his 
principal, sold eight per cent. stock, apply 
the money to his own use, and, being 
pressed for payment, give a mortgage to 
secure the repayment of the amount of the 
stock with eight per cent. interest thereon, 
it is usury. Debutts v. Bacon.........*252 


VERDICT. 


-_ 


. A special verdict is defective, which does not 
find whether an abandonment was in reason- 
able time. Chesapeake Ins. Co. v. Stark. .*268 


VIRGINIA. 
See AssIGNMENT, 1, 2: ATTACHMENT: BILL OF 


ExcHanGE, 3: Insurance, 8-12: 
PLEADING, 2. 


VOYAGE. 
See Insurance, 3, 5, 7. 


WASHINGTON CITY. 


See Sa.e. 


WARRANTY. 


See INSURANCE, 23, 24. 
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